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. Unlike the tough Senate b|||

the workings of. the Social Security

" .Administration from both the Federal

and State perspectives. That knowl-
edge has led to expanded and improved
communication and cooperation be-
tween the public and federal agencies. |
am confident that he will play an im-
portant role in the creation of a new
Social Security Administration. 1 want
to extend my thanks and appreciation
to Mr. Jones for al of the help and co-

operation he has provided to my staff

over many years, and | wish him con-
tinued success in his public service ca-
. reer.

. RESPONSE TO THE HOUSE VOTE
ON THE CRIME CONFERENCE RE-
PORT

Mr. SIMPSON. Mr. President, our
fine Republican leader spoke earlier, as
did our able ranking member of the Ju-
diciary Committee, in ‘response to
President Clinton’s, unwarranted at-
tack on the NRA and Republicans.

It is curious that our own President
continues to’ be the leader of -the
“‘Gunsmoke’ ‘rhetoric about the cop-.
ference report on the crime bill.--

‘Wasteful and frivolous spending pro-
grams permeate. every single page of
what must be over 700 pages of stealth
spending.
What
came out of the conference committee
was not a red crime bill. It was the son
of the economic stimulus package.

I commend our House' colleagues, Re-
publlcans and Democrats, who had the °
strength
than be bought’

neled into their congressional districts.
That took a great deal of courage-
especially in an ‘election year.” The bi-
partisan majority that rejected the
procedure to consider this conference
. report deserves our respect. -
It is grossly misleading-we have an

easier way of saying that in -Wyo-

ming-to . suggest the -embarrassing
vote against the President was some-
how orchestrated by the NRA.. | !

‘to stand on prlnC|pIe rather.
-with *pie-in- the-sky ’
' promises of Federal dollars being fun-’

urrect the urban spending programs in
the failed economic stimulus package
ofl1993. -.

This Ieglslatlon is ‘flawed.
fail. It did. .

It should be returned to the Manufac-
turer and replaced. -

We should replace it’ with a real
crime bill. That is what the majority of
House Members said today.

‘it should

OLD U.S. MINT N SAN FRANCISCO.
CALIFORNIA ACT OF 1994

Mr. FORD. Mr. President, | ask unan-
imous consent that the Senate proceed
to. the immediate consideration of cal-
endar No. 548, H.R. 4812, relating to the
U.S. Mint in San Francisco. = .

The PRESIDING OFFICER. Without
objection; it is so ordered. The clerk
will  report.” .

The legislative clerk read as follows:
- A bill (H.R. 4812) to direct ‘the Adminls-
trator of General Services to acquire by
transfer the Old U.S. Mint {n San Francisco.
CA, and for other purposes.

The Senate proceeded to consider the
bill. . .

“AMENDMENT NO.281 .

‘Mr. GORTON. Mr. President. on be-
half of Senator McCam, | send to the
‘desk an amendment and | -ask unani-
mous consent that the Senate proceed
to its immediate. consideration: that
the amendment be agreed to and the
motion to recon3|der be Iald upon the
table. . =
.The PRESIDING OFFICER Wlthout
objection it is so ordered... .

The amendment (No. 2551) was agreed
to, as follows: .

‘Add a the end of the bill the tonowing new
. section:

‘

B T — e s 2 [ ")

. T . )
s 1rsag HWA- (945-3 ]C(o Sendte Resane 7712 ‘
- 511320 - CONGRESSIONAL RECORD — SENATE August 11,1994

consideration o! E.=. 142€, a bill relat-
ing to the maintenarce of dams on In-
dian lands: that the Senate then pro- :
ceed to the immediate consideration of
the bill: that .zhe bill be read three
times, passed, aad the motion to recon-
sider be laid upon- the table; further,
that any statements therson appear In
the REcorD a the approprlate placea.s
though reac.

The PRESIDING OFFICER. thhout
objection, it is so crcered.

So the bill (A.R. 1426) was deemed
read the third time acd passed.

Sewdte F L’T"f

'HAZARDOUS MATERIALS TRANS-

PORTATION AU'I""IORIZ-\.TION ACT
OF 1993 .

Mr. FORD. Mr. Prestdenu.'I ask unan-
imous consent tha: the Senate proceed
to the immediate corsideration of cal-
endar No. 347, 3. 1640, the Hazardous
Materials Tra.nspor‘r.a.tion - Authoriza-
tion Act.

The PRESIDING OFFICER. Wlthout. .
" objection, it is so ordered. .

The clerk will report. = -
. The legidative clerk read as follows
A bill (S. 1640) to amend the-Hazardous Ma’'

‘terials Transportation Act to authorize ap- .

SEC. 2. REPAIRS OF OLD u& T, SAN FRAN.

CISCO.

(a) IN GENERAL.—Nothing {n :hls Act shzllv
be construed to force the General Services
Administration to repair the Old U.S. Mint .
-building prior to repairs to other F,edcral :

‘buildings {n greater need of repair.,
‘The PRESIDING OFFICER.’
question is on the engrossment of the
amendment and third readlng of the

The NRA was certainly active-~they bill.

have been throughout’ all the many
years of debate on_Run control..

But they have not been very succ%s—

ul Jately. -

The Brady bill passed, the assaulc
weapons ban, which-the NRA opposed,
was included in the Senate version of
this legislation. It passed with only 4
dissenting votes—on a tally of 95-4.

So | find it very curious that now,
the President of the United States of
America believes that suddenly, in’ a
single-party Govemment, the NRA has
increased its awesome powers of per-
suasion to atmospheric levels—and
killed this legislation.

He - must blame someone, and the
NRA is a convenient target, because |
hunch that this administration finds it
hard to justify the glut of social spend-
ing in this legislation.

The crime bill conference report. is
nothing more than an attempt to res-

. engrossed and the’.

Was ordered to be
bill to be read a

The amendment

third time. .

The bill was read a thlrd time. . .

‘The PRESIDING OFFICER. The bill

having- been- read the third time, the

question is, Shall the bill pass? .
. So the 'bill (H.R.- 4812), as amended,

was passed..

Mr. FORD Mr President, | move to
reconsider the vote by WhICh the bill
wé& passed.

Mr. GORTON.
tion on the table. .

The motion to lay on the table was
agreed to. .

I move to lay that mo-

MAINTENANCE OF DAMS ON
INDIAN LANDS

Mr. FORD. Mr. President, | ask unan-
imous consent that the Indian Affairs
Committee be discharged frdm further

The

propriations.zo carry out that act, and for
other purposes.. . .
The Senate proceeded to consrder the
bill -which had been reported from the

Committee on Commerce, Science, and .

Tmusport.atton Wlth a.mend.menns as ’

follows:
(The parts of ‘the hill intended to -be

*stricken are shown in boldface brack-

ets and the parts of the'bill ‘intended to
be |nserted are shown in |taI|C5)
S. 1640 .

© Beit enactzd by the Senate and House of Rep-
resdntlatives of the United Slatcs o/ Amerx tn

. 1812(a)) is
‘‘not to ex-
feu thereof
4/, 313,100,000 for

REQUIREMENT TO
ON STATEMENT.

bp. U.S.C. 1805(c)) is ~
- end the' rollowing ’

new paragraph: .
*'(16) FOREIGN OFFER

d\pot have to.

GRANI"S FOR IN’DIAN

SEC. 4. PLAN.\'X.
R TO MAKE GRANTS.—S¥

vhe introductory matter, by Inserting
tribes" immedlar.ely arr.e

(2 in subparagraph (A), by striking “wlt.h-
2 State and between a 'State and another

ardous Materials

/\/FZJ.

ALl
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use o
_technOlogies 1o promote hazardous materials
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Sthce'” and inserticg {n liew thereof “within
the N\ds under the jurisdiction of a State or
lcdian\tribe, and beiween the iands -under
tee junliciion of a State or Indian tribe

and the qnds of another Stale or Indian
wribe’.
(b) MAINTSYANCE O F Ervor-—Section

117A(aX2) of tha Hazardous Matcrials Trans-
porzation Act (§X App. U.S.C. 131X242)) is
amended by {ngseridyz “‘or Indian wibe™ {m-
mediately after 'Styte" each placz it ap-
peurs. . : .

(c) COORDINATION OF\PLANNING.—Sectinn
117A(2) of the Hazardous Naterials Tranzpor-
walion Act (49 App. U.S.C. 1X5(a)) i3 amendad
by adding at the end the (olldwing new para-
graph:

(1) CCCRDINATION OF PLANNING.—A Srtate
cr Indiaa trite receiving a grant\ynder this
scbsection shall ensure that planoNig under
th2 grant {3 coordinzted with emrsency
planning cosducted by agdiaranl Siatxs and
lndfan iribes.",

SLLC 5 TRALNING CRITERUA FOR SAFE HANDIXNG
AND TRANSPORVATION.

Secifon 106(b)3) of the Hamardous Mazs
rizls Transportation Act (39 App. U.S.C.
13053/5)(3)) Is amended—

(1) in the paragraph heading, by striking’
“EMERCSENCY RESPONSE™ and [insert} insert-
inginlieu thereof © *EnmPLOYEE';

(2) by inserting “ or duplicaze” immc
diataly after “‘conflict with''; aad

(3) by striking al after ~Labor relating to™
through “ (and amendmen:is thercto) and™
azd Inserting in lieu thereof *“batard commu-
nicacion, and hazardous waste ‘operztions
and emesgency response, contained i N part
13i0 of title 29 of the Code of Federal Regula-
tions (and amerdinents thereio) or’.

SEC & D:SCLOSURE O? FEES LEVIED BY STATES.
POLITICAL SUEDRIVISIONS, AND IN-
DIAN TRIZES.

Section 112(b) of the Hazardous Materials
Transportailon Act (39 App. U.SC. 181itb)) is
amend%! -

(1) by imserting immediately after ‘*(b)
Fgzs.—" chc following heading:

(1) REsTrICTION.—'"; and

(2) by adding at tke end the following naw
paragTaph: ’

*(2) DISCLOSURE.—A State or political suly-
division thereof Or Indian tribe that levied a
fez In conneciion with the transportatiof of
12zardous materials shall, vpoa the/Sec-
retary’s reguest, report to the Segfetary
on- .

“*(A) the basis on which the fee As levied
upon persons involved in such/transpor-
tation;

*'(B) the purposes for which
frcm the (ee are used;

**(C) the annual total amouat of the reve-
rfues collected from the fee; afid

*(D) stch other matters As the Sccreinry
requests.”. . s
SEC. 7. ANNUAL REPORT.

Sectlon 108 of the Hazardous Aiaterials
Transportation Act (49 App. U.S.C. 1833(2)) is
amended by striking thic first senteace and
inserticg in lisu thergof the following: "Thae
Secretary shall, oncf every 2 yeals, prepare
and submit to the President for tmansmittal
to the Coagress a/comprehensive repori on
the transportatign of hzazaidous materizls
during the preceding 2 calendar years.".

SEC. & INTELLJCENT VEZHICLE-HICHWAY SYS-
TEMS.

In implemgntieg the Intellizent Vehicle-
Highway SyStems Act of 1¢9! (23 U.S.C. 307
note), the Secretary of Transporiation shall
cnsure that the Nationzl Iatelligent Vehicle-
Highwey Systems Program addresses, in a
comprehensive and coordinated manrer, the
{ntelligent vechicle-highway system

-

€ revepues

tangporiation eafety. ‘The Saaretary of
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Transportation shail exsure that one oOr
more operational tesis funded under such
Act sha!l promote such safaty and advance
technolosy for providing information to per-
sCn3 WO provide emergeccy rasgocse O haz-
ardous materials traasportazion izcidents.
SEC. 3. RAIL TANK CAR SAFETY,

Not later than | year after the date of en-
actment of this Act, the Sceretary of Trans-
portation shall issus final regulations under
the {ollowing:

(1) The rulemaking proceedizz under Deck-
et HM-175A eatitled “Crashworthiness Pro-
tection Pequirements for Jlank Cars™.

12) The ruiemaking proceediny under Dock-
at HM-20! entitled “Detection and Ramir of
Cracks, Pirs, Corrosion, Lining Flaws, Ther-
mal Protection Flews and Other Defects of
Tank Car Tanks", ’

SZL. 10 SAFE PLACEMENT OF TRALY CARS.

The Sceretary of Transportation shall ¢on-
duct a study Of existng practicas regarding
the piacament o f carso n trains. with par-
tivular atlention to the plavement of ca
that carry hazardous materials. In coodugt-
ing the study, the Secretary shall congfder
whather such placemest practices (ndrezse

he risk of derailment, hazardous terials
syjlls, or tank ruptures or have any other ad-
verge effect oo safery, The resdlts of the
study shall be submitted to Cofigresa witkin
1 yeéax afier the date of copfiment of this
Act.

SEC. 1L CCADE CROSSING SX .

The SeXxretary of Pfansportation shall,
within 6 moqihs aftez/the date of ecaciment
of this Act, aend regulations—

(1) ueder tk zardous Materfals Trans-
porzation Act (3 App. U.S.C. 1831 et seq.) co
prohibit the dri of a motor vehicle trans-
porting X ‘dous\mazerials | n commerce.
and

(2) undey the Motor\Carrier Safety Act of
1884 (49 App. U.S.C. 224 e: s32q.) to prohibic
the driZer of any commeéyrcial motor vehicle,
from Arivisg the motor vixicle oato a high-
waydrail grade crossing without having suffi-
cignt space to drive compledgly through the
grossing without stopping. -
SEC. 12 DRIVERS RECORD OF D STATUS.

(a) IN GENERAL.—No{ later thag 6§ months
after the dute of enaciumant of thiy Act, the
Secretary of Transporistion skall \promul-
gate regulations amanding rection 393\( i) of
title 39, Code of Federal Regulations, Yo re-
quire that eny suprortiog document beaxirng
on the record of duty status cf a doiver wWio
operates a commercial motor vehicle—

(1) be [retrained.] retcined, by the mowo
carrier using such driver. for at least 6
months followiag its receipt of such docu-
ment;and .

2 include fnform=ation identi(ying the
driver and vekicle relazed to the documcenc.

(b) DEFINTTION.—In this sewtion, the term
“supporting document” meacs any elec-
tronic or paper document Oor record gen-
erated in the normal course of business, in
the provision of transportation by commer-
clal motor vehicle. that could be used by 2
safety inspector or motor carrier to verify
the accuracy of entries In a driver's record of
duty status, includizz irip reports, pay dips.
bills of lading or saipplng papers, and re-
ceipis for fuel, lodginz, and tolls.

SEC. 13. SAFEZTY PEIRFORMANCE RAISTORY OF
h-& WGnIVERS.

(a) AMENDMENT OF REGULATIONS.—WiLkin
18 months after the daie Of enactment of this
Act. chc Secretary of Transportation shall
amezd section 391.23 of title 49. Code of Fed-
eral Regulations, to-

(1)
must b ¢ sought underthat section b y
motor carrier with respect to a driver;
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former employvers furnish the requestydl in-
formacion within 30 days after recelvife thae
requesd; and

(3) ensure that the driver to whoA such in-
formation appiies has a rezsonghle onpar-
r.unipy tn review and comment 4n the infyr-
mation.

(V) SAFETY INFORMATION.—The safety infor.
mation required to b spefifled under sub-
section (a3{1) shall incluge iaformation on—

(1} any motor vehici® accidenis in which
the driver was involved during the preceding
J yeass:

(2)any Qilure offhe eriver, during the pen-
ceding 3 y2ars, 2o undartaks or ¢omplews a
rabadilitniion Sremam under section 12020 of
the Commneszinl Mozor Vehicie Safety Act of
1625 (39 Apg. U.S.C. 2701) alter deiny found
bave usad, {n violatlon of law or Feslerzl reg.
ulatigA. alcotol or a controliad substance:

(3¥any usa by the driver, during the pre-
coding 3 pears. in vinlation of law or [Federal
cgulalion, of algcuhol or a conirclled suls
stance subscgueant Lo completing such a2 ra-
cavilization program; and

(4) 20y othar matlers determined by Lhe
Secrelary of Trmnsportation to ke zppro-
printe and usefu! for detarminizg the ¢rivers
rafety performance.

(3) FORMER EMPLOYER.—Fo0r purposes of
this section, a former employer is any persun
whn employed tre driver {n the preceding 3
years. :

SEC. 14. RETENTION OF SHIFPING PAPENRS.

(R} AMENDMEINT.——Section 105(g) Of the Huz.
ardors Materials Transportation Act (49
U.S.C. 1304(g)) is amended by adding at Lhe
end the following new paragrank:

**(5) RETENTION OF PAPERS.—After the huz-
ardous material t0 which a shipping pper
provided to a earrier under paragraph (1) ap-
plies is NO longer in tracsportation, the por.
son who provided the shipping paper and the
carrier reguired to malins:iin it under paru-
graph (1) shall retatn the paper at thelr re-
spective principal pleces 0 f  business. Sach
person 2od carrier shall, upon request, niake
the shipping paper avatlable tOo a Federnl,

. State, or loca government agenrcy at reason-

able times and locations.™

(b) ECULATIONS.—Not later than 6 months
afier the date Of enaciment of this Act, the
Secrezary Of Tracsportation shall issue regu-
letions Implemeztiog the requiremenzs of
paragraph (5) of section 103¢g) of the Hazard.
ous Materials Transporiation Act. as added
by subsectlion (a) of this scctlon.
SEC. 1% TOLL FREE NUMBER FOR REPORTING.

The Secretary Of Transportation shall ex-
tablish a tol | frze *“800" telephone number
or trapsporters of hazanlous materials azd
olber {ndividuals to report to the Scerciury
podgible viglationa of the Hazardous Mile-
rials\Transportailon Act (49 App. U.S.C. 1t

et yed) or azy order or regulation issued
ucder this Act.
SEC. td NICAL CORAFCTIONS

(2) AMENDUENTS RELATING TO PACRAGING. —
(1) Sectlons M35XB), 103(5NANill), and 109¢)
of the HazardRus Materials Trznsportation
Act (49 App. U.K.C. 180U5)(B), 1E026MAXil),
1808(c)) arc cach cnded by striking ““pacr-
ages’ and inserunX in lieu Wereof "packay-
tng". .

(2) Seccions 10%2)3).  10SaX4XBXV).
110¢a)(1), and 120 of the\}{azardous Materials
Transportation Act (49 ARp. U.S.C. 1801(a)3),
1804¢aX4):B)ev),  1809(2)(1).\ 1318) are cach
amended by atriking *'a pacagge’” and insers
{ng in licu thereof [packaginX'.) ¢ pevkag-
ing". .

(3) Sectidns 106(c)1XB) of the\Hazardous

speclfy the salely informalion that Maszerials Tvapsportation Act (33 App. U.S.C.
2 180X c)(1XB)) {s amended—

(A) by striking **a bulk package’ axd in-

(2) require L h sc such information be re- serting in lleu thereaf [“hulk) “'a dulk PNCK

quested from former empioyers and chat

aging; and
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by striking “"the package' and insert-

rials Transportat!
1804(e)(1)) is amende

The Secre
empt farmey

The PRESIDING OFFICER. The
guestion is on agreeing to the commit-
tee amendments.

The committee amendments were
agreed co.

Mr. EXON, Mr. President, the Haz-
ardous Materials Transportation Au-
thorization Act includes commonsense
changes in the basic hatmac law and
several related truck safety initiatives
which will significantly advance safety
on all modes. | know of no opposition
to this measure.

The bill reauthorizes the hazmat pro-
gram and incorporates several provi-

sions to improve the use of hazmat re-
sources by the Department of Trans-
portation, as well as state and local au-
thori ties.

To improve emergency response
training and planning, the 1994 bill
would alow Indian tribes to qualify for
hazmat planning grants, and clarifies
the training criteria for emergency re-
sponse.

The bill also requires the retention of
shipping papers for improved hazmat
enforcement.

To prevent retaliation from our
international trading partners, a reg-
istration and fee exemption for hazmat
shippers domiciled outside of the Unit-
ed States is included.

The .-hazmat bill requires that the
promotion of safe hazardous materials
transportation become a top priority in
intelligent vehicle highway system
program (IVHS3). This provision which
was expanded and incorporates lan-
guage from a related provision in the
House hill. As the author of the Senate
provision, | make clear that the new
provision does not create a preference
for any specific system. technology. in-
vention or provider. Any and all
projects funded under this section
should be subject to competitive selec-
tion.

This legislations also requires that
the Department of Transportation
issue final rules with regard to two
pending  rail tank car safety
rulemakings. These rulemakings have
taken on a iife of their own. The pre-
vious administration let these impor-
tant cecisions linger for years. | kave

CONGRESSIONAL RECORD-SENATE

the assurance from Federal Rail Ad-
ministrator Jolene Moli toris that she
will bring this proceeding to a timely
conclusion. °

One provision of which | am very
proud attempts to motivate safe behav-
1or at rail/highway grade crossings.
Under the bill before the Senate, a new
Federal fine could be imposed on any
driver of a motor vehicle carrying haz-
ardous materials or a driver of ‘any
commercial motor vehicle, who enters
a highway-railroad grade crossing
without having sufficient .space to
drive completely through the crossing
without stopping. This provision is in
response to the terrible tank car :train
accident in 1593 where a ‘truck
gridlocked on a crossing and was hit by
the train. The resulting fireball killed
the driver and several innocent drivers
in hereby cars.

In the area of general safety enforce-
ment, the bill improves the ability to
enforce current hours of service rules
for all professional drivers and recog-
nizes that there are seasonal needs in
rural America which must be recog-
nized by the hours of service rules. The
current hours of service rules recognize
that small package delivery companies
need accommodation during the Christ-
“mas season. The seasonal needs of
farmers and farm suppliers. also de-
serve accommodation. Rural Ameri-
cans want to obey the law. A policy of
regulatory forbearance is not enough.
Such a policy tells drivers to break the
law because you may not be caught.
However, if you are transporting farm
chemicals in violation of the hours of
service rules, and you are caught, the
consequences could be economically
catastrophic. A clear set of rules which
take into account seasonal cir-
cumstances which are obeyed is not
only fair to rural Americans. it is safer
for all Americans. This bill requires
that the Secretary review through a
rulemaking the seasonal application of
the hours of service rules as they apply
to farmers and retail farm suppliers.

The legislation before the Senate
also requires the Secretary to issue
rules which will make it easier for em-
ployers to verify the safety record of
new truck drivers. A trucker fired for
unsafe driving, drug use or alcohol
abuse should not be able to simply
walk. across the street to a new em-
ployer with an unsafe record hidden in
the shadows of legal ambiguity.

The bill also instructs the Secretary
of Transportation to create a toll free
number for drivers, shippers and the
public to call to report potential haz-
ardous materials transportation act
violations. Crime stopper numbers
which exist in law enforcement and
have led. to the arrest of dangerous
criminals provide a model for the De-
partment of Transportation.

In addition, the pending legislation
embraces and slightly modifies the
major provisions of the House passed
Hazardous Materials Transportation
Act. Members and’staff of the House
Public Works, Senate Commerce and
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House Energy and Commerce Commit-
tees worked together to craft a com-
promise bill which significantly ad-
vances the public safety. | am espe-
cially pleased to support the House
provisions which enhance hazmat
worker training.

| urge my colleagues to join me in
supporting the swift enactment of the
Hazardous Materials Transportation
Authorization Act of 1994.

Thank You. Mr. President.

N AMENDMENT NO. 2582
(Purpose: An amendment In rhe nature of a
subgtitute to amend the Hazardous Mate-
rials Transportation ACl. to authorize ap-
propriations for that act. co provide for
trucking industry reform, and for other
purposesg

Mr. FORD. Mr. President, on behalf
of Senator ExoN, I send co the desk a
substitute amendment and | ask unani-
mous consent that the Senate proceed
to its immediate consideration: that
the amendment be agreed to: and that
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2552) was agreed
to.

(The text of the amendment is print-
ed in today’s RECORD under “Amend-
ments Submitted.”)

Mr. EXON. Mr. President, | am
pleased to offer the Trucking Regu-
latory Reform Act of 1994 as an amend-
ment to S. 1640. the Hazardous Mate-
rials Transportation Authorization Act
of 1994. This legislation pursues a com-
prehensive trucking regulatory reform
agenda which is designed to meet the
legitimate concerns about the expense
of trucking regulation espressed by
both Houses of Congress.

This legislation was crafted after
close consultations with the bipartisan
membership of the Interstate Com-
merce Commission; Members of both
parties and Houses of Congress, ship-
pers. truckers, brokers and the admin-
istration.

This landmark legislation will im-
prove surface transportation  effi-
ciency. save taxpayer dollars, protect
the public interest and preserve trans-
portation safety.

The legislation before the Senate is a
compromise propesal designed to draw
the Congress back from the brink of
rash and unreasonable action with re-
gard to the future of the Interstate
Commerce Commission. It is an effort
to pursue needed reform in Federal
trucking regulation and at the Inter-
state Commerce Commission while at
the same time preserving the much
needed safety, dispute resolution and
independent functions of the commis-
sion.

The Excn-Packwood amendment rep-
resents fundamental reform in truck-
ing regulation. It also offers the Con-
gress an opportunity to save raal
money. rather tr¥an just shuifle ex-
pense from one agency to another.

There are five basic dements of this
reform package. Under this proposal:

{
1
A
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(1) the obligation to file rates would be
eliminated for individual truck compa-
nies. (2) entry review would be stream-
lined and limited. to insurance and
safety matters: (3) the ICC would be
given exemption authority over truck-
ing matters under its jurisdiction: (4)
the Secretary of Transportation would
be required to report to the Congress
on future organizational options for
the ICC and whether further oper-
ational and regulatory efficiencies can
be achieved: (5) following the philoso-
phy of section 211 of the Airport Im-
provement Act of 1994 which preempts
state regulation of motor carrier rate.
route and services. the intra-state rate
regulation of interstate bus serwces
would preempted.

The Exon-Packwood trucking regu-
latory reform amendment builds on the

success of the Negotiated Rates Act.

which this Congress enacted last year
ending the nfghtmare of the under-
charge claims form Bankrupt trucking
companies. .The amendment does noth-
ing to weaken the protections of the
Negotiated Rates Act and contains spe-
cific language to prevent a future un-
dercharge crisis.

| ask the appropriations conference
committee to consider this reform
agenda in when it takes up the trans-
portation appropriatfons bill. This re-
form agenda will Save at least $50 mil-
lion over years and likely much more.

The harsh, rash and possibly expen-
sive action of the House of Representa-
tives to defund the ICC without dealing
with any commission functions should
be balanced against this responsible,
prudent approach.

Mr. President, the Negotiated Rates
Act, scection 212 of the 1994 Airport Im-
provement Program Act and this legis-
lation form a trilogy of historic truck-
ing economic reform legislation adopt-
ed by the 103d Congress and fully sup-
ported by the Clinton administration.

Years of gridlock, turf protection,
and mistrust have been replaced by an
agenda of change, productivity and ef-
ficiency. The Nation has a secretary of
transportation committed to safety
and efficiency and a interstate. com-
merce commission committed to 1its
mission of protecting the public inter-
est apd advancing interstate com-
merce. These two facts make this re-
form sgzenda not only possible but re-
sponsib!e.

This trilogy of legislation will not
only save Lens of millions of dollars for
Federal and State taxpayers, they will
save hundreds of millions of dollars for
the private sector and add to the effi-
ciency of the greatest transportation’
network in the world.

Let no one interpret this agenda of
reform as a license for the irrespon-
sible. In the past, economic regulation
often ser..ed as a proxy for safety regu-
lation. Txe theory was that regulation
and protection from competition would
assure safe operations and equipment.
However, we have learned that regula-
tion for regulation’s sake can divert re-
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sources away from safety and coward
red tape

This reform agenda will require the’
Congress and the States to rededicate
and redeploy their resources to tough,
modern and thorough safety enforce-
ment. By and large. the private sector
has at long last learned the link be-
tween safe operations and competent
drivers and the bottom line. The dlip.
shod, the careless and the reckless in
the trucking industry should take no
confort in today's action. As long as |
have a role in transportation policy, |
will insist on the highest levels of safe-
ty possible.

| encourage my colleagues to support
the Trucking Regulatory Reform Act
and congratulate my colleagues of the
103d Congress and the administration
for enacting a body of legislation which
at least {n the motor carrier segment
of the economy reinvents government,
enhances productivity, and preserves
publicsafety.

Mr. HOLLMGS. Mr. President, | rise
in support of S. 1640, the Hazardous Ma-
terials Transportation Authorization
Act of 1994, as amended by Senator
ExXoN's amendment in the nature of a
substitute. The bill as amended author-
izes funding for the Department of
Transportation's hazardous materials
transportation program and provides
for regulatory reform of the trucking
industry. | urge my colleagues to sup-
port this legislation.

A safe and efficient transportatlon
system is an important requfrement
for our country. In fact, the American
transportation system is the envy of
the world. But there is always the op-
portunity to improve the transpor-
tation system, both immediately and
in the future. Such improvements are
the goals of this hill.

Titie | of this bill amends the Haz-
ardous Materials Transportation Act.
The bill mandates that the Secretary
of Transportation explore the use of
the intelligent vehicle-highway sys-
tem technologies to promote the-safe
transportation of hazardous materials.
In addition, there is a provision that
could help to stem the appalling loss of
life in grade crossing accidents. Over
600 people are killed each year due to
grade crossing. accidents. Further, the
bill mandates tighter enforcement of
truck drivers' records and their record
of duty status. These provisions will
allow authorities to remove fatigued
and overworked drivers from the Na-
ti on's highways.

Title 11 of this amended bill is enti-
tled the Trucking Industry Regulatory
Reform Act of 1994. The text of title Il
is very similar to S. 2275, which was in-
troduced by Senator EXON and cospon-
sored by Senator Pacxwoop. This title
is the product of a bipartisan effort to
provide meaningful reform in the sur-
face transportation industry. The pro-
visions address the concerns raised by
some that the Interstate Commerce
Commission [ICC] is no longer needed
and should be abolished immediately,
without further discussion as to what
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should be done with the ICC's functions
or the effect on the public interest of
eliminating the ICC.

This legislative language was devel-
oped after a Commerce Committee
hearing on the ICC and its role in both
the motor carrier and rail industries.
The witnesses at that hearing were al-
most unanimous on three important is-
sues. First, they supported further
trucking reform legislation along the
lines of S. 2275. Second, they agreed
that there is a need for an independent
ICC ‘6" attend to the important rail in-
dustry regulatory duties Congress en-
trusted to the ICC to protect the public
interest. Third, they testifled that any
move to restructure or eliminate the
ICC must be preceded by careful study
of the advantages and disadvantages of
such a move.

Title @ of this bill accomplishes all
of those goals. It broadens the entry
provisions for carriers seeking to enter
the industry. Allowing more carriers to
enter the industry will create more
competition within the industry and
lower prices for the public. In addition,
this title requires the ICC to devote
more of its resources to its administra-
tion of the Nation's rail industry. The
recent announcements by rail carriers
of two contemplated mergers under-
score the need for an ICC with the au-
thority and expertise to pass on these
‘very complicated and very Important
transactions in the public interest. Fi-
nally, this title provides for a study of
the ICC’s role in the future. The study
is to determine which of the ICC's funec-
tions are necessary to the future of the

Nation, and whether those functions

should remain with the ICC or be
transferred to another agency. In the
case of function recommended for
transfer, the study is to indicate when
such a transfer could be accomplished
without disruption to the public inter-
est.

This legislation takes a constructive
approach to improving the Nation's
surface transportation system.
Through this bill we will improve the
present and future transportation of

hazardous materials. increase our abil- *

ity to ensure that only safe drivers use
the roads, and ensure ‘that the eco-
nemice regulation of the motor carrier
and rail industries is no more than is
necessary to protect the public and
contribute to industry’s ability to
move goecds and provide service.

| urge my colleagues to support pas-
sage of S. 1640, as amended.

Mr. EXON. Mr. President, my sub-
stitute amendment to the Razardous
Materials Transportation Authoriza-
tion Act includes a provision to im-
prove compliance with the hours of
service rales governing the number of
hours which a driver can operate.
These revisions will help ensure that
the hours of service regulations are en-
forceable in a manner which does not
impose 2.1 cnreasonabie cost to drivers
or mactor carriers.

The retention of documents for 5
montbs.Should not olace anv sizniti-

Lo . .
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cant burden on carriers. In most cases.
these documents are retained for tax
and expense purposes. This provision
will give enforcement personnel easier
access to documents which can support
or disprove an allegation of hours of
service violation. Reports that audi tors
have been forced to retrieve documents
from garbage dumpsters or play hide-
and-seek with firms that ha:-e a policy
cf habitual hours of service violation
give rise to the need for this provision.

Most professional drivers and truck-
ing firms obey the law. Those that do
not endanger the driving public and
compete unfairly with those who follow
the rules. Most truckers |
hard and play by the rules. This provi-

sion wiil eventually nelp make our
f

highways safer. . ke

The Surface Transportation Sub-
cormmittee iS very concerned about re-
nozrts that a small number of drivers
engage in gross and repeated abuse of
tre rules. !

The purpose of this reform is to en-
cour2age compliance, discourage gross
abuses, and give auditors and enforce-
ment personal the means to ensure, for
example, that drivers are not backing
their logbooks or driving “off the
books."

The documents retained under this
provision can help verify logbook en-
tries. corroborate the time. date and
location of a driver or serve as evi-
dence which disproves the accuracy of
log, book entries. Of course, the time.
date and location on a receipt, phone
bill or toll stub is only as accurate as
the accuracy of the issuer.

The regulations under this provision
would be subject to public comment
and should encourage the use of self-
compliance Systems by motor carriers,
such as computer programs which ver-
ify driver location. The regulations
saould also encourage a “systems’ ap-
proach by carriers to help prevent as
well as penalize violatiozs. The docu-
ments covered by this provision could
be written or electronic and could be
generated by the carrier, driver cr a
third party.

The object of this provision is to help’
make the roads safer by giving enfcrce-
ment personnel the ability to catch
those {lagrant abusers. It is rot’ de-
signed to create a trap for drivers whro
receive. for example, a pre-stamped toll
receipt or ‘to unfairly punish drivers for
a de minimis deviation from the cur-
rent rules.

To the extent techniczlly feasible the
reguiations should 2lso look to the fu-
Lure znd the possibility oi actually re-
¢ucing the burdens of record keeping
while at the same time enhancing the
effectiveness 0 f
the use of Intelligent Vexicie Highway
Systems [IVES] which in the near fu-
ture could provide data directly to en-
forcement personnel.

Mr. President. this provision is an
im portan t safety advancement and
merits the support of the U.S. Senate.

On a separate matter Mr.- President.
szciion 167 of the biil before the Senate

know, work
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amends section 5125(g) of the Hazard-
ous Material Transportation Act to
give the Department of Transportation
authority to obtain information from
States on hazmat fees. Section 5125(g)
as amended contains an administrative
mechanism S0 that the Department of
Transportation can determine whether
hazmat fees are excessive or are used
for purposes unrelated to transpor-
tation and therefore subject to pre-
emption. While the recodification of
title 49 (PL 103-272) intends no sub-
stantive chances in meaning there is a
change in crucial lanyage relating to
5123(g). I- wish to make it clear that
eeven though the recodification refers
to fees that are “fair” rather than.‘eq-
uitable,”” the usual constitutional com-
merce clause protections remain appli-
cable’ and prohibit fees that discrimi-
nate or unduly burden interstate com-
erce.

Mr. HOLLINGS. Mc. President, | rise
today to advise my colleagues of the
basis for my support of a provision in
the amendment of the Senator from
Nebraska to the Hazardous Materials
Transportation Authorization Act of
1994, The provision pertains to the use
of fibre drum packaging.

Congress has authorized the Depart-

‘ment of Transportation [(DOT] to grant

exemptions to its requirements for
packagings that are known to be safe.
However. DOT has been reluctant to
grant a domestic exemption for open-
head fibre drums, despite DOT and in-
dustry records that show that these
packagings have a 0339.99 percent safety
record. In fact. the open-head fibre
drum-which is based upon American
technology-has been used to ship haz-
ardous materials in a safe manner in
the United States for over 30 years.
COT's reason for denying the fibre
drum industry’s exemption request was
that open-head fidbre drums for liquids
fail to meet certain U.N. -requirements.
IT is important that Congress recog-
nize that the U.N. standards with
which these drums must conform have
not been scientifically validated and
there has been minimal experience in
using these standards in the real trans-
portation  environment. Open-head
fibre drums, on the other hand, con-
form to stringent industry standards
and have a demonstrated 99.99 percent
safety record in the real transportation
environment. Despite DOT's aathori ty
under both the U.N. standards and the
Hazardous Materials Transportation
Act [HMTA) to make exceptions and
exemptions to the standards adopted
under docket FM-181, and the fact that
DOT has granted other exceptions and
exempticas to the EM-131 standards

enforcement through based on safety reascns, COT has re-

fused to authorize the continued use of
American Tibre drums in domestic
commerce beyond October 1. 1996, when
the HM-181 standards become totally
effective. The bill approved by. the
Commerce, Science, and
Transporatation Committee did not ad-
dress DOT’s failure to continue the au-
thorization of open-head fitre drums
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because an appropriate provision for
addressing this issue nhad not, at ¢y,
time of the Committee's mark-up. teen
agreed upon.

The House of Representatives passed
an HMTA reauthorizaticn till (H.R.
2178) on November 21, 1983. That bill in-
cluded an HMTA amendment requiring
DOT to conduct a rulemaking proceed-
ing to determine whether ogpen-head
fibre drums can be safely regulated in
accordance with standards other than
the HM-18] standards by Octover I,
1995. If ‘the Department determices
that alternative standards are appro-
priate. then they must issue these
standards by October 1. 19%6. The provi-
sion in the Senator from Nebraska's
amendment to S. 1640 is the same as
the one in H.R. 217a. .

The provision does not specify the
factors that DOT should consider in
conducting the initial rulemaking. As
2 point of clarification, [ ask the Sen-
ator from Nebrasxa whether my under-
standing is correct that it is the spon-
sors intention that, in conducting this
rulemaking to de termine whether
standards other than those of E)i-181
may be used to safely regulate open-’
head. fibre drums, DOT must consider
DOT’s hazardous incident. reporting
system and industry records and the 30
years of shipping experience associated
with the use of these drums. | further
understand that DOT ‘must consider
the existing industry standards for
these drums since these standards have
led to the industry’s excellent shipping
record.

Mr. EXON. Mr. President, I agree
with the Chairman’s understanding of
DOT's consideration of the existing
safety record and shipping experience
of open-head fibre drums that have
been used domestically in corducting
its rulemaking under this provision. N7
Additionally, DOT should consider the TR
existing industry standards that have A
been developed by the fibre drum in- N
dustry, since these standards are T®-
sponsible for the current safety record

i

of open-head fibre drums. The use °f 3
this data will help the Secretary of 285
Transportation determine whetner i
open-head fibre drums can be regulated "
safely in accordance wi th standards 11
other than those of H-iS1. 223
Mr. HOLLINGS. | thank the Sanator )
from Nebraska.fr kis comments. X
Based on this understanding. | seppert 5,
this legislation to amerd the Hazard- e
0 US Materials Traasportation Act 0 PR
authorize appropriations through fiscal ~
year 1997 and to require DOT to *“n- X
duct a rulemaking to determine ! :

open-head fibre drems can be szflY
regulated. As provided in the Fousé
bill, DOT must make 2 cetermization
by October 1, 1995, as to whether Stand- i,
ards other the HEM-181 standards 3ré
appropriate and must issue these "‘-”;)ir_'
native standards by October 1. F*=>
This amendment represents 2 vizDi€
approach t 0 ensuringthat a2 ProverR
American technolozy is not un:xgc‘esc'
sarily eliminated while ezsuring publ
safety concerns are met.

———— e N
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Mr.” THURMOND. Mr. President. |
rise today to ask Senator Exon, my
colleague from Nebraska, 2 question
regarding S. 1640, the Hazardous Mate-
rials Transportation Authorization Act
of 18%4. It Is my understanding that S.
2275, the Trucking Industry Regulatory
Reform hct of 1894, has been incor-
porated into th!s measure. My question
iIs whether it is the intention of this
legislation to include “mileage guide”
within the definition of a “rate,. classi-
fication. rule. or practice”?

Mr. EXON. Yes, _

CONSIDZRATION OF RECOMMENDATIONS

Mrs. HUTCHISON. Mr. President, I
know that this Congress cannot. bind a
future Congress, however, as the cur-
rent ranking Republican member of the
Senate Surface Transportation * Sub-
committee, | believe that we can pro-
vide assurances of our intentions Lo
proceed expeditiously to consider the
recommendations for future reform by
the Secretary of Transportation and
the Interstate Commerce Commission.
Does the current chairman of the Sur-
face Transportation  Subcommittee
share my belief that our subcommittee
should move ahead in a timely manner
to consider reform recommendations in
the next Congress?

Mr. EXON. | appreciate the Senator’'s
question, and help in moving this im-
portant legislation. | share the Sen-
ator’s intention. The reports required
by this legislation will be taken most
seriously and will be critical for future
reform. | have every intention of giving
the recommendations of the Secretary
of Transportation and the Interstate
Commerce Commission full, fair and
swift consideration. .

Mr. PACKWOOD. Mr. President, I am
pleased to join Senator Exo~ in sup-
port of the Trucking Industry Regu-
latory Reform Act of 1284 and to thank
him for his leadership.

Recently the House of Representa-
tives voted to strike funding for the
Interstate Commerce Commission from
the Transportation appropriations bill
for fiscal year 1995.

| strongly disagree with this ap-

proach. Anyone who knows my record
knows that | would totally deregulate
the trucking industry. other than safe-
ty and insurance. And | would totally
deregulate the railroads except for
modest exceptions. But | would keep
the ICC. | do not quarrel with the job
the ICC does. | quarrel with the job we
give it to do.

| have learned over the years that
merger for the sake of merger does not
result in efficiency or reduced expendi-
tures. | have also learned that small is
better than big.

The ICC has expertise and independ-
ence that | value. It has been an zsset
in our efforts to deregulate transpor-
tation industries, and it is an efficien t
agency. Thirty years ago the ICC had
2,500 employees. Now it has 625.

We can reduce ICC's budget by elimi-
nating some costly and obsolete motor
carrier regulatory. functions. Our bill
u-ill do this. Our bill wili virtually
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eliminate the ICC’s remaining motor
carrier functions. However, ICC per-
forms other functions that would have
to be Performed by someone else.
Transferring ‘these functions to an-
other agency would be estrrmely dis-
ruptive. And the General Accounting
Office has concluded that the cost sav-
ings would bc small.

Our bill is intended to address per-
ceived problems in a deliberate and
systematic fashion, and avoid the un-
certainty, confusion and potential
chaos that could ensue if we simply
eliminate the ICC without a larger
sirategy.

Our bill offers the potential for fur-
ther efficiencies down the road. It
would direct the ICC and the Secretary
of Transportation ,to study additional
opportunities to streamline or elimi-
nate remaining functions as well as
any other means of achieving further
efficiencies. | look forward to fa1l and
prompt consideration . of the Sec-
re tary’a findings and recommenda-
tions. | pledge to continue my.-efforts
Lo reduce regulation and unnecessary
government spending. .

The PRESIDING OFFICER. The hill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on the engross-
ment and third reading of the bhill.

. The bill was ordered to be engrossed
for the third reading and was read the
third time. .

Mr. FORD. Mr. President, | ask unan-
imous consent that, the Commerce
Committee be discharged from further
consideration of H.R. 2178. the House
companion bill, and thit the Senate
then proceed to its immediate consid-
eration: that all after the ‘enacting
clause be stricken and the text of S.
1640. as amended. be inserted in lieu
thereof: that the bill be advanced to
third reading and passed, the motion to
-reconsider be laid upon the table: and
that upon disposition of H.R. 2178. the
Senate measure be indefinitely post-
poned.

The PRESIDING OFFICER. Without
objection, it is so ordered.

. So the bill (H.R. 2178) was deemed
read the third time and passed.

The bill was not available for print-
ing. It will appear in a future issue of
the RECORD.

THE 100TH ANNIVERSARY OF, JEW-
ISH WAR VETERANS OF THE
“UNITED STATES OF AMERICA

Mr. FORD. Mr. President, 1 ask unan-
imous consent that the Governmental
Affairs Committee be discharged from
further consideration of Senate Con-
current Resolution 60, expressing the
sense of the Congress that a postage
stamp should be issued to honor the
100th anniversary of the Jewish’ War
Veterans of the United States; that the
Senate then ‘proceed to its immediate
consideration: that the concurrent res-
olution be agreed to and the motion to

reconsider.be laid upon the table; that.

the preamble be agreed to; znd that
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any statement appear in the RECORD as
if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the concurrent resolution (S. Con.
Res. 60) was agreed to.

The preamble was agreed to.

The concurrent resolution, with irs
preamble, is as follows:

S. Cov. R&s. 60

Whereas the Jewish War veterans of ire
United States of America, 2n ors;a.nizaticzF 0
patriotic Americans dedicated Lohichlig*
icg the ‘role of Jews in the United Sia: ‘es
Armed Forces. will celebrate 100 years Of po-

triotic service to the Nation on Mazren 15.
1996;

Whereas thousands of Jews have prouéiy
served the Natlon in time3 of war:

Whereas thousands of Jews have diet ia
combat while serving {n the United S:izies
Armed Forces:

Whereas. in World War 13 done; Jews re-
cefved more than 52,000 auarda for ouvtetarn
ing service in the United States Arm ed
Forces, including the Medal of Honor, the
Air Medal, the Silver Star. and the Purple
Heart;

Whereas fo World War 11 done. over 1:.000
Jews died in combat wbile <e"virs is the
United States Armed Forces:

Whereas members of the Jewlsb War Veter-
ans of the United States of America have
volunteered over 10,000,000 hours at veterarns'
hospitals; and

Whereas honoring the sacrifices of Jewich
veterans {s an important component of rec-
ognizing the strong and patriotic role Jews
have played in the United States "Armed .
Forces: Now, therefore, be It

Resolved dy the Senate (the House of Fep-
resentetlives concurring), That it !s the sénse
of the Congress that—

(1) & postage stamp should be issued :c
honor the 160th anniversary of the Jewish
War veterans of Lhe United States of Amer-
fea; and

(2) the Citizens' Stamp Advisory Commii-
tee of the United States Postal Service
should recommend to the Postmaster Gea-
eral that such a postage Stamp be jssued.

Mr. GRAMM. Mr. President, Ia m
very pleased that today the Senate will
adopt Senate Concurrent Resolution 63,
a concurrent resolution | submitted
earlier this year expressing the sense of
Congress that the Post Office should
issue a stamp commemerating the
100th anniversary of the Jewish War
Veterans of the United States of Amer-
ica. It is a testament to Its broad, bi-
partisan appeal that 62 of my col-
|leagues have cosponsored the proposal.

The Jewish. War Veterans is the old-
est active veterans organization in
America. The Jewish people have a
long and illustrious history of military
service to this country in defense of °
our freedoms, including duty during
the Revolutionary War. Jewish soldiers
have won 15 Congressional Medals of
Honor, and in World War I alone were
presented over 52,000 awards for gal-
lantry on the field of battle.

The service of Jewish veterans did
not atop when they hung up their uni-
forms. Jewish War Veterans have spon-
sored a broad range of community and
philanthropic  activi ties,  including
summer camp opportunities for under-
privileged children, college schotzr-
ships, senior citizen housing, and mans
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HAZARDOUS MATERIALS TRANS-
PORTATION AUTHORIZATION ACT
OF 1993

EXON AMENDMENT NO. 2.552

Mr. FORD (for Mr. EXON) proposed an
amendment to the bill (S. 1640) to
amend the Hazardous Materials Trans-
portation Act to authorize appropria-
tions to carry. out that act, and for
other purposes: as follows:

Strike al after the enacting clause and in-

rt the following:

TITLE I-HAZARDOUS MATERI.ALS

TRANSPORTATION ACT AMENDAIFNTS
SEC 101. SHORT TITLE,

This title mar be cited as the “Hazardous
Materials Transportation Authorization Act
of 1994".

SEC. 102 AMEN TITLE UNTTED
STM%?%BBEOP @

Except as otherwise expressly provided.
whenever o this title an amendment or re-
peal s expressed {n terms of an amendment
Lo. or a repeal of. a section or other provi-

slon, the reference shall be considered to be '

made to a section or other provision of title
49. United States Code.
SEC. 103. AUTHORIZATION OF APPROPRIATIONS,

Section 5127(a) (relating to authorization
of appropriations) is amended by striking
out “the flscal year endlng September 39,
1993" and lInserting ‘*fiscal sent. 1933,
518,000,000 for fiscal year 1994. 313.510.000 for
fiscal year 1995. 519,100,000 for fiscal year
1996. and 319,670,000 for fiscal vear 1997,

SEC. 104. EXEMPTIONS FROM REQUIREMENT TO
FILE RECISTRATION STATEMENT.,

Section 5108(a) (relati n% to persons re-
quired to file) {s amended by adding at the
end the following New paragraph:

(1) The Secretary may waive the fillag of
a registration Statement. or the payment of
a fee, required under this subsectlon, Or
both. for any person not domiciied In the
United States who solely offers bazardous
materials for transportation to the United
States from a place outside the United
States If the country of which such person Is
a domiclllary does not require persons domi-
ciled {n the United States who solely offer

hazardous materfals for transportation to
chc foreign country from places in the Unit-
ed States to file registration scar.e'nc'ns. or
to pay fees, for making such an offer."
SEC. 105 PLANNING GRANTS FOR L\’DIAN

TRIBES.

(d) AUTHORITY TO MAXE GRANTS.—Section
S116(a)(1) (relating to planning grants) 13
amended—

(1) by inserting ‘“*and Indian tribes” after
“States” the flrst place it appears: and .

(2) by striking “in a State and between
States” and {nserting “on lands under the
jurisdiction of a State or Indian tribe, and
between lands uander the jurisdiction of a
State or Indian tribe and lends of another
Stat8 or Iadian tribe”.

(b) MAINTENANCE O F *  EFFORT.—Section
5116(a)¥2) (relating to plannlng grants) fis
amended-

(1) by inserting “or Indian wibe" after
“State” the first and third places it appears;

(2) by strikiag *“the State™ the second
place it appears:

(3) by inserting “‘the State or Indian tribe’
before *‘certifies'; and

(4) by {csectipg “the State”
“‘agrees”,

before
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“(3) A State or Indian tribe receiving a
grant uader this subsection shdl ensure tha
plaaning under the grant is coordinated with
emergency planning conducted by adjacent
States and Indian tribes. ',

SEC. 108. TRAINING CRITERIA FOR SAFE 1LaN.
DLING AND TRANSPORTATION,

Sectlon 5107(d) (relating to coordinatioa of
training requirements) {s amended—

(1) by 1nserr.ing “or duplicate’ after ‘‘coa-
flict with';

(2) by smkmg “ha.zardous waste oper-
atlons and” and lasert{ng “hazard commu-
r{laauon an d bazardous waste operations,
and”.
SEC. 107. DISCLOSURE O F FEES LEVIED BY

STATES, POLITICAL SUBDIVISIONS,
AND INDIAN TRIBES,

Section 5125(g) (relating to feces) is amend-
cd -

(1) by inserting “(1)" after *(g) FEES.--";
and

(2) by adding at the end the following:

“(2) A State or political su>division there-
of or Indian tribe that levies a fee in connec-
tion with the transportation of hazardous
materiels shall, upon the Secretary’s re-
Quest, report to the Secretary on-

*(A) the basts on which the fee la levied
upon persons {nvolved {n such transpor-
tation;

*(B) the purpose3 for which the revenues
from the fee are used:

“(C) the annual total amount of the reve-
nues collected from the fee: and

“(D) such other matters as the Secrctary

‘requests.”,

SEC. 108, ANNUAL REPORT.

Section $§121(e) (relating to annual report)
1s amended- .

(1) by striking “Annual” {a the subsection
headiog, and

(2) by striking the first sentence and in-
serting the following: “The Secretary shall,
once every 2 years, prepare and submit to
the President for transmittal to the Con-
gress a comprehensive report on the trans-
portation of bazardous materials during the
preceding 2 caendar years.”.

SEC, 108, INTELLIGENT VEEBICLE-HIGHWAY SYS-
TEMS.

(A) Ly GENERAL.—In implementing the In.
telllgent Vehicle-Highway Systems Act of
1991 (23 U.S.C. 307 note), the Secretary of
Transportation shall ensure that the Na-
tional Intelligent Vehicle-Highway Systems
Program addresses. in a comprehenalve and
coordinated manner, the use of intelligent
vehicle-highway systems technologies to
promote hazardous materials transportation
safety. The Secretary of Transportation
shall ensure that 2 or more operational tests
funded under such Act shall promote such
safety and advance technology for providing
information to persons u-ho provide emer-
gency response to hazardous materials trans-
portation incidents.

(b) GRANTS FOR CERTAIN EMERCENCY RE-
SPONSE INFORMATION TECHNOLOGIES.—

(1) In carrying out one of the operational
tests under subsection (@), the Secretary of
Transportation may make grants to one or
more persons, including a State or loca gov-
emment or department. agency, or imstru-
mentality thereof, to demonstrate the fea-
sibility of establishing and operating com-
puterized telecommunications emergency re-
sponse information technologies that are
used-

(A) LO identify the contents of shipments of
hazardous materials transported by motor
carTi ers,

(B) wo permit retrieval of data on ship-

(c) CoorprvaTioNy O F PLANNTNG.—Sectionments of hazardous materials transported by

511&a) (relating to planning grants in gen-
eral) s amended by adding a the end the fol-
lowing new peragraph:

motor czarriers;
(C) to llnk systems that identify. szore,
and ellow the retrieval of data for emergency
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response to Incldents and accidents involving
transportation of h=zardous materiels by
motor carrier; and

(D) to provide {nformation tO facilitate re-
sponses to accideats and incidents {nvoiving
hazardous materials shipmests by motor
carriers either directly or through linkage
wi th ocher systems.

(2) Any project carrted out with a grant
under th{s subsection must {nvolve two or
mom motor carriers of property. One of the
motor carriers selected to participate {n the
project must be a carrier that transports
mostly bazardous materials. The other
motor carrier selected must be a regular-
route common ecarrter that specializes in
transporting less-than-truckload shipments.
The motor carriers selectad may be engaged
In multimodal movements of hazardous ma-
terials with other motor carriers, rajl car-
riers, Or water carriers.

(3) To the maximum extent practfcable,
the Secretary of Transportation shal coord(-
nate a project under this subsection with
any existing Federal, State. and local gov-
eroment projects and private projects which
are similar to the project under this sub-
section. The Secretary may require that a
project under this subsectlom bo carried out
{n conjunction with such similar Federal.
State, and local government projects and
private projects.

SEC. 110. RAIL TANK CAR SAFETY.,

Not later than ! year after the date of en-
nctmenc of this Act, the Secretary of Trans-
portation shall issue flnal regulations under
the following:

(1) The rulemaking proceeding under Dock-
et HM-175A entitled *“‘Crashworthiness Pro-
tectlon Requiremexnts for Tank Cars™.

(2) The rulemaking proceeding under Dock-
et HM-201 entitled *‘Detection and Repalr of
Cracks. Pits, Corrosion, Lining Flaws, Ther-
mal Protection Flaw3 and Other Defects of
Tank Car Tanks’.

SEC 111. SAFE PLACEMENT OF TRAIN CARS.

The Secretary of Transportation shall con-
duct a study of existing practices regarding
the placement of cars on trains. with par-
ticular attention to the placement of cars
that carry hazardous materials. In conduct-
ing the study. the secretary shall consider
whether such placement practices increass
the risx of derailment, hazardous materials
spills, or tank rupcures or have any other ad-
verse effect on safety. The results of the
study shall be submitted to Congress within
1 year after the date of enactment of this
Act.

SEC. 112 GRADE CROSSING SAFETY.

The Secretary Of Transportation shall.
within 6 months after the data of enactmen t
of this Act. emend regulations—

(1) under chapter 51 of title 49. Unijted
States code, (relating to trarsportation of
hazardous materials) LO prohibit the driver
of a motor vehicle transporticg hazardous
materials {n commerce. and

(2) under chapter 315 of such title (relating
to motor carrier safety) to prohibit the driv-
er of any commercial motor vehicle.
from driving the motor vehicle onto a high-
way-rail grade crossing without having suffl-
cfent space to Moe completely through the
crossing without stopping.

SEC. 113 DRIVER'S RECORD OF DUTY STATUS

(a) I GENERAL.—

(1) The Secretary of Transportation shall
prescribe regulations amending part 395 of
title 49. Code of Federad Regulations. to im-
prove-

(A) compliance by commercial motor vehi-
cle drivers and motor carriers with hour3 of
service requirements; And

(B) the effectiveness and efficiency of Fed-
eral and S:tate enforcement officers review-
{ng such compliance.
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(2) Such regulations shall be proposed not
later than 12 months after the date of enact-
ment of this Act and shall be Issued and be-
come effective not lacer than 18 months after
such date of enactment. la prescribing tho
regulations, the Secretary 06 Transportation
shal ensure chat. compliance can be achieved
at a cost that |s reasonable to drivers and
motor carriers.

(b) ConTENTS OF REGULATIONS.~Such regu-
lations shal Include the following:

(1) A descripclon of f{dentification {tems
(which Include elther driver name or vehicle
number) that shall be part of a written or
electronlc document to enable such written
or electronic document to be used by a
motor carrier or by an enforcement officer as
a suppor:izg document to verify the accu-
racy of a driver's record of duty status.

(2) A provision specifying the number.
type. end frequency of supporting documents
that must be retained by a motor ¢arrier SO
as to allow verification of the accuracy of
such documents at a reasonable cost, co the
driver and the motor carrier, of record acqui-
sitlon and retention.

(3) A provision specifying the period during
which supporting documents shall ba re-
tained by rhe motor carricr. The period ghall
be at leest 6 months from the date of a docu-
ment’s recelpc.

(4) A provision to authorize, on a case-by-
case basis, motor carrier self-complirncc
sysccma that ensure driver compliance with
hours of service requirements and allow Fed-
cral and State enforcement officers the op-
portunity to conduct independent audits of
such systems to validate compliance with
section 335.5(k) of rltle 49. Code of Federal
Regulations (or successor regulations there-
ta). Such esuthorization may aso be provided
by the Secretary co a group of motor carriers
that meet specific condltiona that may be es-
tablished by regulation by the Secretary and
that are subject to audlt by Federal and
State enforcement officers.

(5) A provision to dlow a waiver. on a case-
by-case basis, of certain requirements of sec-
tion 323.8(k) of titla 49. Code of Federnl Regu-
lations (or successor regulations thereto?.
when sufficient supporting documentation la
provided directly and at a satisfactory fre-
quency co enforcement personnel by an intel-
ligent vekicle-highway System. as defined by
secticn 6359 of the Intelligent Vehicle-High-
way Systerms Act of 1991 (23 U.S.C. 307 zote).
Such waiver may aso be alowed for a group
of motor carriers that meet specific condi-
tions that may be established by regulation
by the Secretary.

(c) StpPPCRTING DOCUMENT DEFINED.—For
purposes of this section, a supporting docu-
ment la any document chat is generated or
recefved by a motor carrier or commercial
‘motor vehicle driver in the norma course of
business that could be used, as produced or
with additional identifying information, to
verify the accuracy of a driver's record of
duty status. *

SEC. 114. SAFETY PERFORMANCE HISTORY OF
NEW DRIVERS.

(a) AMENDMENT OF RECULATIONS.—Within
18 months afier the date of enactment of this
Act. the Secretary of Transportation shall
amend section 391.23 of title 49. Code of Fed-
eral Regulations (or successor regulations
thereto). to—

(1) specify the Safety information that
must be sought under that section by a
motor carrier with respect to a driver;

(2) require that such {nformation be re-
quested from former employers and that
former employers furnish the requested in-
formation within 30 days after receiving the
request: and

(3) ensure trat the driver to whom such {n-
formation applies has a reasonable oppor-
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tunity to review and comment on the infor-
mation.

(b) SAFETY INFORMATION.—The 8afety {nfor-
mation required co be specifled uoder sub-
section (a)(I) shall include information on-

(1) any motor vehicle accidents In which
the driver was Involved during the preceding
3 years;

(2) any failure of the driver. during the pre-
ceding 3 years, to undertake or complete a
rehabllitation program under aecclon 31202 of
title 49. United States States Code. (relating _
to limitation 0 N the number of driver's li-
censes) alter being found to have used. In
vlolaclon of law or Federal regulation, alco-
hol or a controlled substance;

(3) any use by the driver, during the pre-
ceding 3 years. in violation of law or Federd
regulation, of alcohol or a controlled sub-
stance subsequent to completing such a re-
habilitation program; and

(4) any other matters determined by the
Secretary of Transportation to b e appro-
priate and useful for determining the driver's
safety performance.

(¢) FORMER EMPLOYER.—For purposes of
this sceclon. a former employer {s asy person
who employed the driver {a the preceding 3
years.

SEC. 115. RETENTION OF SHIPPINC PAPEPS,

Section 35110 (relating to shipping papers
and disclosure) la amended by adding at the
end the following new subsection;

**(e) ReTenTioN OF PAPERS.-After the haz-
ardous material to which a shipping paper
provided Lo a carrier under subsecclon (a) ap
plies la no longer In transpertation, the per-
son who provided the shipping paper and the
carrier required to maiotain it under Sub-
section (a) shall retain the paper or elec-
tronic image thereof for a period of 1 year to
be accessible through their respective pria-
cipal places of business. Such person and car-
rier shall. upon request. make the shipping
paper available to a Federal. State, Or local
government agency at reasonable cimcs and
locations.”.

SEC 118 TOLL FREE NUATBER FOR RZMORTING.
The Secretary of Transportation shal des-
jgnate a twoll f r e e telephone number for
transporters of. hazardous materfals a n d
other {ndividuals to report to the Secretary
possible violations of chapter 51 of title 49.
United States Code. or any order or regula-

tion Issued under chat chapter.
SEC. 117. TECHNICAL CORRECTIONS.

(2) AMENDMENTS RELATING 70 PACKAGING.—

(1), Stcclons 51023KC)(ES) and S102(4) (A1)
are each amended by striking “packages”
and inserting *packagings’.

(2) Sections 5103(b)1XAXNI{L), 5121(eX1XA),
5125(5)1INE), and 5126(a) are each amended by
striking *‘a package or” and -inserting “a
packaging or a”.

(3) Section 5108(aX1)X(D) i{s amended—

(A) by striking “a bulk package' and {a-
seré.ing in lieu thereof *a bulk packaging';
an i

(B,) by striking *'the package' and insert
ing *“the bulk packaginog". .

(b) Qrurr.—Section 5104(a)1) la amended
by striking “or package” each place it ap
pears-and inserting *, package. or packaging
(or a component of a contalner, package, or
packaging)".

SEC 118. HOURS 0P SERVICE RULEMAKING FOR
FARMERS AND RETAIL FARM SUP-
PLIERS

Not later than 3 months after the date of
enactment of this Act the Secretary of
Transportation shall initiate a rulemaking
proceeding to determine whether or not the
requirements of section 385.3 of title 49 Code
of Federal Regulations, relating to hours of
service, may bt waived for farmers and retail)
farm suppliers when such farmers and retail-
farm suppliers are transporting crops or
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farm supplies for agricultural purposes with-
In a 5%0-mile radius of thelr dlstribution point
or farm.

SEC. 118. TRAINING.

(8) SUPPLEMENTAL PUBLIC SECTOR TRAINING
GRrANTS.—Section 5116 (reialng to planaing
and training grants. monitoring, and revicw)
{s amended by adding at the end the follow-
{ng new subsections: .

**(}) SUPPLEMENTAL TRAINING GRANTS.—

*(1) 1n order to further the purposes or sup-
section (b), the Secretary shall. subject to
the avajlability of funds, make grants to na-
tional nonprofit employee organizations en-
gaged soledly In fighting fires for the purpose
Of trafning Instructors co conduct hazardous
materfals response training programs for In-
dividuals with statutory respensibility tO ro-
spond to hazardous materials accldtnts and
Incidents.

“(2) For the purposes of chls subsection the
Secretary. after consultation with Interested
organizations, shall-

“(A) ldentify regions or locatifons {n which
fire -departments or
which provide emergency response to hazard-
ous materials transportation accidents and
incidents art In need of hazardous materfals
trajning: and

“(B) prioritize such needs and’ develop a
means for {dentifying additional specific
tra{ning necds.

“(3) * Funds granted co an eorganizaticn
under thls subsection shall only be used-

“(A) to traln instructors co conduct haz-
nrdocs materials response training pro-

rams:

*(B) to purchase training tqulpment used
exclusively to trafn Instructors co conduct
such training programs. and

“(C) to disseminate such informatlon and
masterials as are necessary for the conduct of
such training programs.

“(4) The Secretary may ornly make agrant
to an organization under this supsection In a
fiscal year if the organization ‘enters’Into an
agreement with t h e Secretary to train in-
structors to conduct hazardous materials re-
sponse tralniog programs In such flscal year
that will use—

**(2) a course Or courses developed or iden-
tilled under subsection )(g): or-

“(B) o:hcr courses which t-he Secretary de-
termines art coasistent with the objectlves
or this subsection;
for training individuals with statutory rc-
sponsibility to respond to accidents and inci-
denw Involving hazardous materials. Such
agreement also shall provide that training
courses shal bt open to al such {ndividuals
On a nondiscriminatory basis.

*(5) The Secretary may impose such add!-
tional terms and conditions on grants to be

made under this subsectlon as the Secretary .

dettrmints are necessary to protect the in-
terests of the United States and to carry out
the objectives of this subsection.

‘*(k) REPORTS.—Not later than September
39, 1997, the Secretary shall submlt to Con-
gress a report on the allocation and uses of
trainiog grants authorized under subsecticn

(b) for flseal year 1533 through fiscal year

1996 and grants authorized under subsection
(J) and section 5107 for flawl years 1995 and
1996. Such report shall fdentify the ultimate
recipients of training grants and Include a
detailed accounting of all grant expenditures
by grant recipients, the number of persons
trained under the grant. programs. and an
evaluation of the efflcacy of tralning pro-
grams carried out”.

(b) Fuxpva.—Section 5127(d) (relating to
appropriations for bazmat employee train-
ing) |s amerded—

(1) by inserting “(1)” after “TRAINING.—",

and )
(2) by adding a the end the followlng:

ocher organfzations -
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® (2)(.4) There shdl be available Co the Sec-
retary for carrying out section 5116(j), from
amounts in the account established pursuant
o 5116(1), $250,000 for each X' fiscd years
1935, 1996, 1997, and 1993:

*(B) In addition to amounts made avail-
able under subparagraph (A). there {s author-
Ized to be appropriated CO the Secretary for
carrying out section 5116(§) $1.000,000 for each
of the fiscal years 1995, 1995, 1997, aad 1998.",

(¢) HazMaT EMPLOYEZE TRAINING PRO-
CRAM.—

(1) Tre first sentence of section 5107(e) (re-
lating LO hazmac employee training require:
ments and grants) {s amended Co read as (ol-
lows. **The Secretary shall. subject to the
availability of funds under section 5127(c)(3),
make grants for training instructors to train
hazmat employees under this sectiosn.'.

(2) The second sentence of such section is
amended by {nserting “hazmac employee’
after “nonprofit”.

(3) Sectlon 5107 (relating to hazmat em-
ployee training requirements and grants) is
amended by adding at the end thereof the
following new subsection:

*(g) ExisTin¢ EFFORT.-NO grant under
subsection (e) shall supplant or replace exist-
ing employer-provided hazardous materials
training efforts or obllgatlons.”.

(4) Section 5127(b) (relating to hazmat em-
ployee training funding is) amended to read
a5follows:

“*{d) TRAINING o F
STRUCTORS.-There is authorized to be appro-
priated wo the Secretary 33,000,000 for each.of
fiscal years 1995, 1996, 1957, and 1998 Lo carry
out section 5107(e).". .

(d) CONFORMING AMENDMENTS.—

(1) Section 5108(g)(2)(A)(vii{) Is amended by
striking '5107(e)."".

(2) Secclon 5116(1)(1) 1s amended by striking
*and sectlon 5107(e)*.

(3) Sectlon 5116(1)(3) Is amended by striking
‘*and section 5107(e)".

SEC. 120. TIME FOR SECRETARIAL ACTION.

(a) EXSMPTIONS.—Section 5117 (relating cO
exemptions and exclusions) is amended—

(1) by redesignating subsections (¢) and (&)
as (d) and (e) respectively, and

(2) by-inserting after subsection (b) the fol-
lowing:

**(c) APPLICATIONS T (0]
PROMPTLY.-The Secretary shall issue or
renew the exemption for which an applica-
tion was filed or deny such issuance or re-
rnewal within 180 days after the first day of
the month following the date of the filing of
such application, or the Secretary shall pub-
lish a statement in the Federal Register of
the reason why the Secretary’s decision on
the exemption is delayed. alosg with an esti-
mate of the additional Lime necessary before
the decision s made.”.

(%) DEcisloNs 0 S
5125(¢) (relating to declslons on preemption)
is amended by ‘ipserting Immedlacely after
the second sentence the following: “The Sec-
rezary shall issue a decision on an applica-
tioa for a determination witkin 180 days
afiar the date of the publication of the no-
tice of havicg received such application, or
the Secretary shell publish a statement in
the Federal Register of the reasoa why the
Secretary's decisfon on the application s de-
layed. along with an estimate of the addi-
tional time necessary before rhe decision is
made.”.

SEC. 121. STUDY OF HAZARDOUS MATERIALS
TRANSPORTATION BY MOTOR CAR-
RIERS NEAR FEDERAL PRISONS,

(a) STUDY.-The Secretary o f Tracspor-
tarion shall conduct a study to determine
the safety’ consideratioms of transporting
hazardous materials by motor carriers ia
close proximity to Federal prisons. particu-
larly those housing maximum security pris-

CONGRESSIONAL RECORD — SENATE

oners. Such study shall Include an evalua-
tion of the abvility of such facilities and the
designated local planning agencies to safely
evacuate such prisoners in the event of an
emergency and any special traianing, equip
ment, or personnel that would be requfred by
such facility and the designated local emer-
gency Planning agencies to carry out such
evacuation. Such study shall not apply to or
address Issues concerning rail transportation
of hazardous materials.

(b) REPORT.-Not lacer than 1 year after
he date of the enactment of this Act. the
Secretary of Transportation shall transmi:
to Congress a report on Lhe results of the
study conducted under this section, along
with the Secretary's recommendations for
any legislative or regulatory changes to en-
hance the safety regarding the -transpor-
tation of hazardous materials by motor car-
riers near Federal prisons.

SEC. 122. USE OF FIBER DRUM PACKAGING.

‘(a) INTTIATION or RULEMAKING PROCEZD-
ING.—Not later than the 60th day following
the date of enactment of this Act. the' Sec-
retary Of Transportation shall (nitiate a
rulemaking proceeding to determine whether
the reguirements of section 5103(b) of title 49.
United States Code, (relating Lo regulations
for safe transportation) as they pertain to
open head fiber drum packaging can be met
for the domestic transportation of liquid
hazardous materials (with respect to those

HazMAT EMPLOVEE IN--classift cations of liquid hazardous materials

transported by such drums pursuant to regu-
lations in effect on September 30, 1991) with
sundards other than the performance-ori-
ented packaging standards adopted under
docket number HM-181 contained in part 178
of title 49. Code of Federal Regulations.

(b) ISSUANCE oF STANDARDS.—If the Sec-
retary of Transportation determines, as a re-
sult of the rulemaking proceeding Inlclaced
under subsection (a). that a packaging stand-
ard other than ‘the performance-or{ en red
packaging standards referred - Lo {n sub-
section (a) will provide an equal or greater
level of safety for the domestic transpor-
tation of liquid hazardous materials than
would be provided if such performance-ort-
enced packaging standards were in effect, the
Secretary shall issue regulations which im-

8z DeaLT wigkgment such other standard and which rake

effect before October 1.1996. .

(c) COMPLETION o F RULEMAKING PROCEED-
ING.—The rulemaking proceeding initiated
under subjection (&) shall be completed be-
fore October 1.1995.

(d) LIMITATIONS,—

(1) The provisions of subsections (a), (b).
and (ec) shall not apply to packaging for
those hazardous materials regulated by the
Department of Transportation &8s pOiSONoOUS
by inhslation under chapter 51 of title 49.

PREZMPTION.—Sectiof/Nited States Code.

(2) Nothing in this section shall be con-
strued to prohibit the Secretary of Transpor-
tatfon from issuing or enforcing regulations
for the international transportation of haz-
ardous materials.

SEC 123. BUY AMERICA.

(3) COMPLIANCE WITH BUY AMERICAN ACT.—
None of the funds made available under this
ticle may be expended in violation of sec-
tions 2 through 4 of the Act of March 3. 1933
(41 U.S.C. 10a-10¢; popularly known as the
*“Buy American Act”). which are apglicable
to those funds.

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.—

(1) In the case of azy equipment or prod-
ucts that may be authorized to be purchased
with flmancial assistance provided under this
title, it is the sense of Congress that entitles
receiving such assistance should. in expend-
ing such assistance. purchase only Amer-
fcan-made eguipment and products.
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(2) In providing finanefal assistance under
this title, the Secretary of Transportation
shall provide to each recipient of the assist.
ance a notice describing the statement made
in paragraph (1) by Congress.

(c) PROHMIBITION oF CONTRACTS.—If It has
been finally determined by a court or Fed-
eral agency that any person intentionally af-
fised a -label bearing a “Made in America’
inscription, or any inscription with the same
meaning, to any product sold In or shipped
to the United States that 13 not made In the
United States. such person shall be fneligible
tQ receive any contract or subcontract made
with-funds provided pursuant to this title.
pursuant to the debarment, suspension. and
ineligibllity procedures described {n sections
9.400 through 9.409 of title 48. Code of Federal
Regulatfons. '

(d) REcIPROCITY .-

(1) Except as provided In paragraph (2). no

contract or subcontract may be made with
funds authorlzed under thls title to a com-
pany organized under the laws of a foreign
country unless the Secretary of Transpor-
tatfon finds that such country affords com-
parable opportunities Lo companies orga-
nized under laws of the United States.
(2)(A) Secretary of Transportation may
waive the provisions of paragraph (1) i the
products or services required are not reason-
ably available from companies organized
under the laws of the United States. Any
such waiver shall be reported Lo Congress.

(B) Paragraph (1) shal not apply Lo the ex-
Lent that to do 30 would violate the Genera
Agreement on Tariffs and Trade or any other
international agreement Lo which the United

States is a party.
TITLE II—TRUCKING INDUSTRY /.
REGULATORY REFORM

SEC. 201. SHORT TITLE.

This title may by cited as Lte “Trucking
Industry Reaulatorv Reform Act of 199¢*.
SEC. 202, AMENDMENT OF TITLE 49. UNITED

STATES CODE.

Except as otherwise expressly provided.
whenever {n tbls title an amendment or re-
peal js expressed in terms of an amendment
to, or repeal of. a section or other provision.
the reference shall be considered to be made
Lo a section or other provision of title 49.
United States Code.

SEC. 203. PURPOSE.

The purpose of thls title is Lo enhance
competition. safety. and efficiency in the
motor carrier industry and to enhance effi-
ciency In government.

‘SEC. 204. TRANSPORTATION POLICY,

Sectfon 10101(a)(2) (relating Lo transpor-
tation policy) is amended-

(1) by redesignating subparagraphs (A)
through (1) as subparagraphs (C) through (K).
respectively. and .

(2) by inserting before subparagraph (C) (as
so redesignated) the following: “(A) encour-
age fair competition. and reasopable rates
for transportation by motor carriers of prop-
erty: (B) promote Federal regulatory effi-
ciency in the motor carrier transportation
system and to require fair and expeditious
regulatory decfsions when regulation is re-
quired:*. .

SEC. 205, EXEMPTIONS.

(a) v GENERAL.—Sectlon 10305 (relating to
authority to exempt rail carrier transpor-
tation) is amended-

(1) by inserting **, or a motor carrier pro-
viding transportation of property ocher Lhan
household goods, or in non-contiguous do-
mestic trade.” after “rail carrier providing
transportation® in subsection (a).

(2) by Inserting “section 10101 or” before
“section 10101a’" {n subsection (a)(1) and sub-
section (d),

(3) by Insertlcg **, or a motor carrier pro-
viding transportation of property other thax
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houschold goods. or In non-contiguous do-
mestic trade.” after “rail carrier™ in sub-
section (N, and

(1) by strixing out "or* in subsection (g).
and tnserting after “subtitle” the following:
. (3} co relieve a motor carrier of property
or other person from Lhc application or en-
forcement of the provisions of sections 10706,
10761. 107862, 10927, and 11707 of this title, or
(4) Lo cxcmpc a motor carrier of property
from the application of. and compliance
with, any law, rule, regulation, standard, or
order peruaining Lo cargo loss and damage;
insurance: aatitrust !mmunity for joint line
rates and routes, classification of commod-
Itles (Including uniform packaging rules).
uniform bills of lading, or standardized mtle-
age guides: or safety fitness”

{b) DEFINITION.—Section 10102 (relating to
definitions) is amended by redesignating
paragraphs (18) through (31) as (19) through
(32). respectively, and by inserting ‘ after
paragraph (17) the following:

**(13) ‘non-contiguous domestic trade’
means motor-water transportation subject
to the jurisdictfon of the Commission under
chapter 105 of this title involving traffic
originating in or destined Lo Alaska Hawaii.
or n territory or possession of the United
States.'.

(c) CLERICAL AMENDMENTS.—

(1) The caption of section 10505 is amended
by Inserting “and motor carrier” after “rail
carrier”.

(2) The chapter analysis for chapter 105 Is
amcndcd by Inserting **and motor carrier”
arter “rail carrter™ {a the {tem relating Lo
sccclon 10305,

SEC. 206. TARIFF FILING.

(2) AUTHORITY TO ESTABLISH RATES.—Sec-
Lion 10702(b) (relating to authority for car-
rijers CO establish races. ¢lassifications, rules,
and practices) is amended by Insarting *. ex-
cept a motor contract carrier of property.”
after “A contract carrier'™.

(b) Prorsrrion OF TRANSPORTATION WITH-
OUT TaRIFF.—Section 10761(a) (relating Lo
transportation prohibited without tariff) is
amcndcd- .

(1) by inserting *“(excluding a motor com-
mon carrier providing transportation o f
property. o:ler than household goods, under
an individually determined rate. classifica-

Lion. rule. or practice. as defined In section,

10102(13) er i n noncontiguous domestic
trade)” after “chapter 105 of this title”. and

(2) by striking out “That carrier” in the
second sentence and {nserting “A carrier
subject to Lhis subsection™,

“(3) by icserting before the period at the
end of the first sentence the following: **, ex-
cept that a motor carrier of property the ap-
plicatfon of whose rates is determined or
governed by x tariff on file with the commis-
slon cannot collect its rates unless the car-
rier is a participant in those tariffs’. and

*(4) by inserting before the period at the
end of the second sentence the following: **,
except chat a motor carrier of property the
applicatica of whose rates are determined or
governed by a tariff on file with the Commls-
sion shall issue a power of attorney to the
tariff publishing agent of such tariff and,
upon its acceptance. the agent shall issue a
potice 0 tke participating carrier cerufying
{ts continuing participation in such tariff,
which certification shall be kept open for
public inspection'.

(c) Gexeaal TARIFF REQUIMEMENT.—Sec-
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trade)™ after “A motor common carrier':. {n
the secoad sentence of paragraph (1).

(2) by Inserting *texcluding a motor com-
mon carrier providing transportation Oof
Property. ocher than household goods, under
an individually determined rate. classifica-
Llon. rule. or practice. as defined in section
101020113, o r
trade)” after “carriers™ in the third sentcncc
of paragraph (1).

(3) by striking the last sentence of para-
graph (1) and inserting the following: A
motor contract carrier of property is not re-
quired LO publish or file actual or minimum
rates under Lhls subtitle. Enccpc as provided
in rhc Negotiated Rates Act of 1993 and the
amendments made by chat Act, norhing in
the Trucking Industry Regulatory Reform
Acc. of 1994 (and the amendments made by
that Act) creates any obligation for a ship-
per based solely on a rate that was on file
with the Commission or elsewherc on the
date of enactment of such Act.“. and

(4) by adding at the end Lhc following:

“(3) A motor common carrier of property
(ocher Lhan a motor common carrier provid-
ing transportation of household goods or in
noncontiguous domestic trade) shall provide
LO the shipper, on request of the shipper, a
written or electronic copy of the rate. classi-
flention. rules. and practices. upon which
any rate agreed to between the shlpper and
carrier may have been based. When the appli-
cability or reasonableness of the races and
related provisions billed by a2 motor common
carrier is challenged by the person paying

" the freight charges, the Commission shall de-

termlne whether such races and provisions
are reasonable Or applicable based on the
record before ic. In those cases where a
motor common carrier (other than a motor
common carrlcr providing transportation of
household goods or In noncontiguous domes-
Clc trade) seeks to collect charges {n addi-
tion Lo those bllled and collected which are
contested by the pay-or. the carrier may re-
quest chat the Commission determine wheth-
er any additional charges over those bllled
and collected must be paid. ‘A carrier must
issue any hill for charges in addition to those
originally bllled within 180 days of the origi-
nal blll in order to have the right to collect
such charges..

**(4) If a shipper seeks to contest the
charges originally billed. the shipper may re-
quest that the Commission determine wheth-
er the charges originally billed must be paid.
A shipper must contest the original bill
within 180 days In order to have the righc Lo
contest such charges. '

“(5) Any tariff on flle with Lhe Commission
on the date of enactment of the Trucking In-

dustry Regulatory Reform Act of 1924 not re--

quired to be flled with the Commission after
the enactment of that Act {s null and void
beginning on that date.“.

(d) PROPOSED RATE CHANGES.—

(1) COMMON CARRIERS.—Section ' 10762(c) 1)
(relating co proposed rate changes) is amend-
ed by inserting '‘(excluding a motor common
carrier providing transportation of property
other than household goods. under an {ndf-
vidually determined rate, classification,
rule. or practice defined {n section 10102(13),
or in a noncontiguous domestic trade)” after
“common carrier’.

(2) CoNTRACT CARRIERS.—Section 10762(c)(2)
(relating to proposed rate changes) is amend-
ed by Tnserting “(except a motor contract
carrier of property)” after “contract car-

tion 10762(t) (relating to general tariff re- rier.

quiremert) {s amended- .
(1) by insesting *‘(exciuding a motor com-

(e) EFFecT ON NEGOTIATED RATES ACT.-
Section 10762 (relating tO general tariff re-

mon carrier providing transportation of quirements) is amended by adding Ac the end

property, otxer than household goods. under
an
Lion. rule, or practice, as defined in section
10:102¢13), or o poncontiguous domestic

{individually determined rate, classifica-

thereof the following new subsection:

“(J) Nothing in this section shall affect the
epplication of the provisions of the Nego-
tiated Rates Act of 1993 (or the ameadmerts
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made by that Act) co undercharge claims for
transportation provided prior Lo Lhe date of
enactment of the Trucking Industry Regu-
latory Reform Act of 1994.".
() DEFINITION.—Section 10102 (relating t O
definf tions) Is amended-
(1) by redesignatiag

paragraphs  (13)

in noncontiguous domesthrough (31) as (11) through (32). and

(2) by Inserting after paragraph (12) the fol-
lowing: '

“(13) *individually determined rate. classi-
fication, rule. or practice’ means a2 rate. clas-
stfication, rule, or practice established by—

“(A) a single motor common carrier for ap-
plication .to transportation that Ic can pro-
vidc over fts linc: or

*(B) 2 or more interlining carriers without
Participation fn an organization established
or continued under an agreement approved
under scccion 10706(b) for application to
transportation chat the Interlining czarricrs
can provide jointly over their lines”.

SEC. 207. MOTOR COMMON CANIUER LICENSING.

(8) ¥ GENERAL.~Section 10922 (relating Lo
certification of motor and water carriers) is
amended—

t1) by redesignating subsections (b)
through (1) as (c) through (m). respectively.
and by Inserting after subsection (&) the fol-
lowing new subsection: .

*(b)1) Except as provided in this section.
the Commisson shal Issue a certificaie to a
person authorizing that person Lo provide
transportation subject to the jurisdiction of
the Commission under subchapter 1I of chap
cer 105 of this title as a motor common car-
rlcr ef property if the Commission firds that
the person s able to comply with—

“(A) this subtitle, the regulations of rhe
Commission, nnd any safety requirements
{mposed by the Commission.

“(B) the safety fltneu requirements estab-
lished by the Sccrewry of Transportation In
consultation with the Commisdon uader sec-
tion 31144 of this ticle, and

“(C) the minimum financial responsibilicy
requirements established by the Commission
pursuant Lo section 103927 of Lhls title.

“(2) In making a finding under paragraph
(1). the Commission shall consider and. to
the extent applicable. make findings on. any
evidence demonstrating that the appiicant is
unable Lo comply with the requirements of
subparagraph (A). (B). or (C) of that para-

raph. .

o 3) The Commission shall find any appli-
cant for authority Lo operate as a motor car-
rier under thls section to be unfit if the ap-
plicant does not meet the safety and safety
fitness requirements under paragraph (1)(h)
of (I)(B) of thls subsection and sha!l deny Lhc
application.

“(4) A. person may protest an application
under this subsection to provlde trarspor-
tation only on the ground that the applicant
falls or will fadl to comply with this subtitle.
the regulations of the Commissioa, the safe-
ty .requirements. of the Commisslon. or the
safety fitness or miaimum floancifa! respon-
sibility requirements of paragraph (1) of this
subscctfon.”. .

(b) PUBLIC CONVENIENCE AND NECESSITY.—
Section 10922(c) (relating Lo public conven-
ience and necessity) as redesignated by sub-
section (a). is amended- ‘ )

(1) by striking *‘carrier of property™ in
paragraph (1) and inserting ‘‘carrier Of
household goods’,

(2) by striking paragraphs (4) and (6) and
redesignating paragraphs (3), (1), (8). and (9)
as %4). (5). (6). and (7). respactively,

(3) by striking “carrier holding authority
upder paragraph (4)D) of this subsectiosn” in
paragraph (4) (as redesignated) and inserting
“motor carrier providicg transportation of
shipments weighing 100 pounds or less trans-
ported in & motor vehicle o which So oue
package exceeds 100 pounds’.
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~ (4) by striking **of property’ In paragraph
(S) (as redesignated) and {aserting “*of house-
hold goods*,

(S) by striking *‘of property in pnra.mph
(6) (as redesignated) and {nserting *‘of house-
hold goods™, and -

(6) by striking *‘Notwithstanding the provi-
sions of paragrapb (4) of this subsection, the
provisions™ {n paragraph (7) (as recesig-
nated) and inserting **The provisions'.

(c) CERTIFICATE SPECIFICATIONS.—Section
10922()(1) (relating to speciflcations for cer-
tiflcate), as redesignated by subsection (a) of
this section. is ameaded by inserting *“‘of
household goods or passengers’ after “motor”
common carrier'.

(d) PuBLIC CONVENIENCE ASD NECESSITY.-
Section 10922(h)(1) (relating to pubdlfc con-
venfence and necessity), as redesignated by
subsection (a) of this section. la ameaded by
fnserting “of household goods or passengers’
after "nmotor common carrier”.

SEC 208. MOTOR CONTRACT CARRUER LICENS-
INGC.

(a) AuTHORITY To ISSUE PERMITS.—Section
10923(a) (relating to authority to issue per-
mits) {s amended by {asarting *‘of household
goods or passengers’ after “motor contract
carrier'.

(b) MoTorR CONTRACT CARRIER PERMITS.—
Section 10923 (relating to permits of motor
and water contract carriers and household
goods freight forwarders) Is amended by re-
designating subsections (b) through (e) as (c)
through (0, respectively. and by insertizg
after subsection (@) the following new sub-
section:

*(b)(1) Except as provided (n this section’
and section 10930 of this title, the Commls-
sion shdl issue a permit to a Person author-
izing t h e person to provide transportation
subject to the jurisdiction Of the Commission
under subchapter I of chapter 105 of thls
title as a motor contract carrier of property
ocher than tousehold goocds if the Commls-
sion finds that rho person iS able t0 comply
with—

*(A) thla subtitle. the regulations of the
Commlsslon. and any safety requircments
Imposed by the Commission.

“(B) the sofety (ltness requirements estab-
lished by the Secrctary of Transportation in
consultatiog with the Commlsalon purscant
to section 3144 of this tizle, and

“(C) the minimum financial responsibility
requirements established by the Commission
pursuant to section 10927 of thla title.

“(2) 1n declding whether to gpprove the ap-
plication of a person for a permit as a motor
contract carrier of property other than
household goods the commission shall con-
sider any evidence demonstrating that the
applicant is unable to comply with this sub-
title. the regulations of the Commission,
safety requirements of the Commission. or
the safety fitness and minimum financial re-
szgia(zla)s!bm:y requirements o f subsection

“(3) The Commtssion shall find any appli-
cant for authority to operate as a motor car-
rler of property other than household goods
.under this subsection to be unfit If the appli-
cant does not meet the safety and safety fit-
nesa requirements of paragraph (1)A) or
(1xB) of thla subsection and shall deny the
appllcar.ion.

“(4) A person may Protest an applicarion
under this subsection to provide tracspor-
tation only on the ground that the applicant
falls to comply with this subtitle, the regula-
tlons of the Commlisslon. safety require-
ments of the Commlsslon. or the safety fit-
ness or minimum {inancial responsibility re-
quirements of paragraph (1).".

(c) APrPrICATION FILING REQUIREMENTS.—
Section 10923(c) (relating to application fii-
ing requirements), 8 redesignated by sub-
section (b} of this section, is amended—
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(1) by striking **motor contract carrier of

property” in paragraphs (3) and (4) and {a-
scrtiog “motor contract carrier of household
goods”,

2) by striking paragraph (5) and redesig-
nating paragraphs (6) aad (7) as (5) and (6).
respcct!vely. and

(3) by strikirg “motor contract carriers of
property™ In paragraph (S) (as redesignated)
and inserting *‘mozor contract carriers of
household goods’.

(d) CoONDITIONS oF TRANSPORTATION ON
SERVICE.—Section 10923(e) (relating to condi-
tions of trnnsportation Or service), &S redes-
{gnated by subsection (b) of this sectlon, la
amended-

(1) by Inserting “of passengers or house-
hold goods’ after “contract carrier” (n pera-
graph (1). and

(2) by striking “each person or class of per-
sons (and. {n the case of a motor contract
carrier of passengers, the number of per-
sons)” In paragraph (2) and inserung “m the
case of a motor contract carrier of pas-
seogers, the number of persons.”.

SEC. 208, REVOCATION OF MOTOR CARRIER AU.
THORITY.

Section 10925(d)(1) (relatiag to effective pe-
riod of certificates, permits. and licenses) is
amended-

(1) by striking *‘ff a motor carrier or
broker” In subparagraph (A) and Inserting

“if a motor carrier of passengers, motor
common ‘carrier of household goods. or
broker”,

(2) by striking “and” at the end of sub--

h (A},

%)) by redesignating subparagraph (B) as
(D) and {nserting after subparagraph (A) the
follow{ng new subparagraphs:

“(B) if a motor contract carrier of prop
erty, for fallure to comply with safety re-
quirements of the Commission Or the safety
fitness requirements pursuant to section
IU'IOI 10924(e), 10927(b) or (d), or 31144, of this
title:

*(C) I a motor common carrier of properl:)
other than household goods. for failure to
comply with safety requirements of the Com-
mission or the safety fitness requirements
pursuant to section 10701, 10702, 10924 (e).
10927(b) or (d). or 31144 of this title: and”.
SEC. 210. STUDY OF INTERSTATE COMMERCE

COMMISSION FUNCTIONS.

(a) INTERSTATE COMMERCE CoxMmissioN RE-
PORT.—The Interstate Commerce Commis-
sion shall prepare and submit to the Sec-
retary of Transportation and to each Com-
mittee of the Congress having jurisdiction
over legislation affecting the Commission a
report {dentifying and analyzing all regu-
latory responsibilities of the Commission.
The Commission shall make recommenda-
tions concerning specific statutory and regu-
latory funcaticns of the Commission that
could be eliminated or restructured. The
Commission shall submit the report within
60 days after the date of enactment of this
Act.

(b) SECRETARY 'OF TRANSPORTATION
STUDY.—~The Secretary of Transportation
shall szudy the feasibility and efficiency of
merging the Interstate Commerce Commis-
sion into the Department of Transportation
as an Independent agency. combdining it with
ocher federal agencies. retaining the Inter-
state Commerce Commission in Its present
form, elimineting the agency ard trensfer-
ricg all or some of its functions to the De-
partmeat Of Traosportation or other federal
agencies, and other organizational changes
that lead to government, tracsportation, Or
public interest efficiencies. The study shall
consider the coat savipgs thac might be
achieved.
sources. the ellmination Of unnecessary fucc-
tions, ezd resporsibility for regulatory func-

t h e efflcient allocazfon Oof re-
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tiors. The Secretary shall solicit commments

from the public with respect to both the De-

partment’s and the Commisslon’s find{ngs.

The Secretary shall submit the results of

such study together with any recommenda-

tlons to the Congress within 1 months after
the date of the submission Of chc Interstate

Commerce Commlsslon report required in

subsection (a).

SEC. 211. LDUTATION ON STATE REGCULATION OF
INTRASTATE TRANSPORTATION OF
PASSENGERS BY BUS.

(a) IN GENERAL.—Chapter 109 (relating to
licensing) Is amended by esdding nt the cnd
thoreof the following New sectioa:

“§ 10936. Limitaticn ON State reyulation Of

intrastate passengers by bus

“A State or political subdivision of a State
may not enforce any law or regulation relat-
ing to Intrastate fares for the transyortation
of passengers by bus by an interstate motor
carrier of passengers ‘Over aroute authorized
by the Commission.". .

(D) CONFORMING AMENDMENTS,— :

(1) Sectlon 10521(b)1) {s amended by insecre-
{ng “10936.” afrer **10935,"

(2) Section 11501 fs amended by striking
subsection (€) and redesignating subsections
(N and (g) as (e) and (), respectively,

(3) The table of sections for subchapter v
of chapter 109 Is amended by adding at the
end tho foliowing new item:

**10936. Limitation O N State regulation of
Intrastate passengers by bus.”.

SEC. 212, EFFECTIVE DATE.

This tltlo and the amendments made by
this title shall take effect upon tho cnact-
ment of this Act. except for sections 207 and
208, which shall take effect on January 1.
1995.

AUTHORITY FOR COMMITTEES TO

MEET
COMMITTEE ON ARMED SERVICES
Mr. FORD. Mr. President. | ask unan-

imous consent that the committee on
Armed Services be au thorlted to mect
at 2:00 p.m. on Thursday, August 1},
1994. in open session, to receive testl-
mony ON the Military Implications of
the Chemical Weapons Convention
(CWC].

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
- TRANSPORTATION
Mr. FORD. Mr. President, | ask unan-
imous consent that the Committee on.
Commerce. Science. and Transpor-
tation be authorized to meet on Thurs
day, August 11, 1994, at 10:00 am. for an
executive session to consider pending
matters before the committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEZE OS COMMERCE, SCIENCE, ASD

TRANSPORTATION

Mr. FORD. Mr. President. | ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet on Thurs-
day, August 11, 1994. at 2:00 p.m. for an
oversight hearing on the activities of
the U.S. Olympic Committee.

The PRESIDING OFFICER. Wi thou t
objection. it is so ordered.

COMMITTEES ON ENVIRONMENT ASD PUBLIC

VORKS

Mr. FORD. Mr. Presldent.

imous consent that the Full

| ask unan-
Comml t-




